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         GR CASE NO. 3415/15 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                    SONITPUR, TEZPUR 

GR Case No. 3415/15 

  U/S : 341/354/325/427 r/w Section 34 of IPC 

THE STATE OF ASSAM                                                      

 -Versus- 

 MR. PARTHA JYOTI BORA AND SMT. BABLI BORA         

      Accused 

                

PRESENT : Diganta Goswami, M.A., LL.B., AJS 

FOR THE STATE                         : The Learned Addl. P.P. 

FOR THE ACCUSED                      :  MUNMUN BORAH, Ld. Advocate 

DATE OF FRAMING OF CHARGE   : 23.05.2017 

DATE OF EVIDENCE                      : 02.11.2017  

DATE OF ARGUMENT                    : 18.11.2017 

DATE OF JUDGEMENT                   : 18.11.2017 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Smt. Monalisha Devi lodged an FIR in the Tezpur 

Sadar Police Station stating that the accused Mr. Parth Jyoti Bora and his wife Smti Babli Bora, on 

18-12-2015 at about 3 p.m. had attacked her after pulling her away from the road to the office 

campus of Deputy Inspector of Schools by trying to disrobe her and both the accused persons 

harass her physically and thereby outraging her modesty. The accused persons used slang 

language while harassing her. The informant  therefore pleaded for doing an investigation and 

taking necessary action against the culprits.  
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2. The case was received and registered as Tezpur Police Station Case No. 1713/15, u/s 

341/354/325/384/294/34 of IPC vide GD entry No. 870, dtd. 18/12/2015, and SI Biplob Sarkar of 

I/C of Town Branch, Tezpur P.S. was entrusted with the investigation of the case. 

 

The accused persons were arrested and was released on bail later on. The I/O after investigation 

submitted charge sheet against the accused persons Mr. Partha Jyoti Bora and Smt Babli Bora u/s 

341/354/325/427 r/w Section 34 of the Indian Penal Code. The accused persons on appearance 

on the court were furnished it copies and charges were framed against them us/ 

341/354/325/427 r/w Section 34 of IPC was explained to them to which they pleaded not guilty 

and claimed to be tried. 

 

3. Evidence of the witnesses was recorded and finding no incriminating materials against the 

accused persons, recording of statement under section 313 Cr.PC was dispensed with. The 

accused persons also declined to adduce defence evidence. 

 

4. I have heard the learned Addl.P.P. and the learned counsel for the defence. I have also 

carefully gone through all the evidences adduced and have meticulously scrutinized the entire 

case record. 

 

5. POINTS FOR DETERMINATION 

 

 (i) Whether the accused persons Mr. Partha Jyoti Bora and Smt Babli Bora on  18/12/2015 at 

about 3 PM, wrongfully restrained Smti Monalisha Devi, and thereby committed an offence 

punishable under section 341 r/w section 34 of the IPC as alleged? 

 

(ii) Whether the accused persons, on the same day, at same time and place, in furtherance of 

their common intention, assaulted or used criminal force upon Smti Monalisha Devi by pulling 

her and tearing out her coat knowing that it would likely to outrage her modesty and thereby 

committed an offence punishable under section 354 r/w section 34 of the IPC as alleged? 
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(iii) Whether the accused persons,  on the same day, at same time and place, in furtherance of 

your common intention, voluntarily caused grievous hurt  Smti Monalisha Devi, and thereby 

committed an offence under section 325 r/w section 34 of the IPC as alleged? 

 

(iv) Whether the accused persons,  on the same day, at same time and place,  committed 

mischief by forcefully snatching away the ear ring of Smti Monalisha Devi and thereby committed 

an offence under section 427 r/w section 34 of the IPC as alleged? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

6. The prosecution side to prove its case examined 2 (two) witnesses, i.e. P.W. 1 Smt. Monalisha 

Devi, the informant and P.W. 2 Smt Bornali Saikia. PW 1, Monalisha Devi, the informant has 

stated in her deposition that the case was lodged by her. She knows both the accused persons 

namely Mr. Partha Jyoti Bora and Smt Babli Bora. The incident took place on 18/12/2015 at 

about 3 P.M. She stated in her deposition that there was a verbal altercation between the 

accused persons and her and also a scuffle between Smt Babli Bora and  her regarding a birth 

certificate prepared by her when she returned from the court to her home. Thereafter, she filed 

an ejahar relating to this matter. Ext. 1 is the ejahar she had lodged and Ext. 1(1) is her signature. 

 

7. In cross-examination, she stated that after the incident, there is a mutual settlement between 

the accused persons and her and she does not have any objection if the accused is acquitted. 

 

8. P.W. 2 Smt Bornali Saikai in her deposition stated that she knows the informant Smti 

Monalisha Devi and does not know the accused persons. She stated that she was at her own 

home at the time of the  incident and she was  informed about it over telephone by someone. 

 

9. In cross examination, she stated that she did not see the incident. She  heard that there has 

been a mutual settlement between the parties after the incident. 
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10.There was not any major issue between the two parties when the altercation took place. The 

accused persons asked the informant Smti Monalisha Devi about one birth certificate to the 

informant. The accused persons could not understand what the informant had said to them 

following which they got involved in an altercation. The accused Smti Babli Bora gently pushed 

the informant. That was nothing but the result of some excitement and sudden resentment by 

the accused persons towards the informant. There was no ill motive by them and it happened all 

of a sudden. The matter has not lingered anymore and none of the parties have hatred towards 

the other. PW 2 Smti Bornali Saikia also while deposing before the court has stated the same 

story. Declining that she had seen the incident taking place, she said that she was at her home 

and she came to know about it when someone informed her over telephone. She further stated 

that she has come to know there is no more differences between the accused persons and the 

informant. 

 

11. From the above deposition of the witnesses it can be summarised that there was not any bad 

blood between the accused persons and the informant.  The alleged incident took place out of 

some silly issues. The altercation or scuffle took place out of some excitement and sudden 

outburst of emotion which can’t be said to have been done deliberately. There is not any 

evidence of unlawfully restraining the informant on the road, attempting to outrage the 

modesty, causing any grievous hurt or doing mischief causing damage to property of the 

informant. There was no any pre-planned motive or common intention while getting involved in 

this matter on the part of the accused persons. What happened actually was a very small 

incident on trivial issues. Therefore, it is difficult in this case to attract the above stated sections 

of the Indian Penal Code against the accused persons. 

 

12. In view of the foregoing ratio and discussions so made, it can be held that the Prosecution 

has failed to establish that the accused persons caused offences punishable u/s 

341/354/325/427/34 of IPC.  

 

 

           ORDER 

 

 



5 

 

         GR CASE NO. 3415/15 

In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons Mr. Partha Jyoti Bora and Smt Babli Borah 

have committed the offence under section 341/354/325/427/34 of the Indian Penal Code 

as alleged.  

 

 As such the accused persons namely Mr. Partha Jyoti Bora and Smti Babli Bora  

are acquitted of the charges under section 341/354/325/427/34 of the IPC on benefit of 

doubt and they are set at liberty forthwith. 

 

      The bail bond of the accused persons shall remain valid for six  months 

from today as per section 437 of the Cr.PC. 

 

 Judgment is pronounced in the open court. The case is disposed of on contest. 

The judgment is given under my hand and seal of this court on the 18th November, 

2017. 

 

          (DIGANTA GOSWAMI) 
         JMFC, TEZPUR 

 

 

 
ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Smti Monalisha Devi 

PW 2         …  Smti Bornali Saikia 

 
Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 

        DIGANTA GOSWAMI 
             JMFC, TEZPUR 
 


